STATE OF MINNESOTA 
COURT OF ADMINISTRATIVE HEARINGS 
Dan Fiskum, 
  
Complainant, 
PROBABLE CAUSE  

v. 
Mike Lindell, 
  
Respondent. 
ORDER 

This matter came before Administrative Law Judge Nicholas Lienesch for a probable cause hearing held by telephone on Monday, August 3, 2026. The hearing addressed a Fair Campaign Practices Complaint (Complaint) filed by Dan Fiskum (Complainant) under the Fair Campaign Practices Act (Act).1 The hearing record closed at the conclusion of the hearing. 
Complainant appeared on his own behalf, without legal counsel. Mike Lindell (Respondent) appeared on his own behalf, without legal counsel. 
Based upon the record and proceedings in this matter, and for the reasons set forth  in the attached Memorandum, the Judge makes the following: 
ORDER 
1. There is probable cause to believe Respondent violated  Minn. Stat. § 211B.13 (2026). 
2. This matter will be referred to the Chief Administrative Law Judge for assignment to a panel of three administrative law judges, pursuant to  Minn. Stat. § 211B.35 (2026). 
3. This matter will proceed to an evidentiary hearing. The details, date, and time of the hearing will be ordered separately. 
Dated: August 6, 2026 [image: ]
NICHOLAS B. LIENESCH 
Administrative Law Judge 
1 Minn. Stat. §§ 211A.01-.14, 211B.01-.37 (2026). 
MEMORANDUM 
I. Factual and Procedural Background 
Respondent is a candidate for the position of Governor of Minnesota, which has a  primary election on August 11, 2026, and general election on November 3, 2026.2 On  July 22, 2026, Complainant filed a Fair Campaign Practices Complaint alleging that  Respondent violated Minn. Stat. § 211B.13 by distributing pillows, with campaign  literature in the packaging, to attendees of the Fourth of July Parade in Delano,  Minnesota.3 
On July 27, 2026, the undersigned Judge determined that the Complaint set out a prima facie violation of Minn. Stat. § 211B.13.4 On July 30, 2026, Respondent filed multiple exhibits, consisting of: (1) affidavits from Respondent, his running mate Phillip C. Parrish (Parrish), and Lorilee K. Peterson, a campaign volunteer; (2) an invoice for the purchase of the pillows at issue in this case; and (3) photographs of the campaign event and the pillows that were distributed.5 A probable cause hearing was held via  telephone conference call on August 3, 2026.6 
During the probable cause hearing, Complainant called Shawn Towle (Towle), the owner and operator of a local politics-focused online magazine, to testify as a fact witness.7 Towle testified that during the Delano Fourth of July Parade, Respondent rode on a float and distributed pillows to parade attendees.8 Towle testified that a flyer promoting Respondent’s campaign had been placed in the packaging around each pillow.9 
Respondent agreed that he and his campaign did distribute pillows packaged with campaign literature.10 Respondent testified that the pillows were purchased wholesale for  $4.90 per pillow, and that he and others associated with his campaign took steps prior to the parade to ensure that the distribution of the pillows was in compliance with relevant laws.11 Respondent also testified that the type of pillow in question can be purchased individually for a retail price of $9.95 with a promo code.12 Parrish testified that individuals within the campaign discussed the legality of distributing the pillows, and reached out to the Minnesota Campaign Finance Board prior to doing so.13 Parrish testified that his  understanding was that the price of the pillows would be relevant to this question, and  
2 Campaign Complaint (Complaint) at 3 (July 22, 2026). 
3 Complaint at 5-7. 
4 Notice of Determination of Prima Facie Violation and Order for Probable Cause Hearing (July 27, 2026). 5 Respondent Exhibits (July 30, 2026). 
6 Notice of Determination of Prima Facie Violation and Order for Probable Cause Hearing. 7 Testimony (Test.) of Shawn Towle. 
8Id. 
9Id. 
10 Test. of Mike Lindell; Affidavit of Mike Lindell; Affidavit of Phillip C. Parrish. 
11 Test. of M. Lindell. 
12 Id. 
13 Test. of Phillip C. Parrish.
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that if anyone complained that distributing the pillows violated the law, the case might come before an administrative law judge.14 
II. Legal Standard 
The purpose of a probable cause hearing is to determine whether, given the facts submitted by the parties, sufficient facts exist in the record to believe that a violation of law has occurred as alleged in the Complaint.15 Probable cause “requires no more than  a reasonable belief that there is a chance that a claim may be held valid upon  adjudication.”16 
The prima facie determination assumed that all the allegations in the complaint were true as required by law.17 At the probable cause hearing, the administrative law judge’s task is to perform a cautious review of the facts available without that assumption,  and to determine whether sufficient facts exist in the record to believe the law has been violated.18 As in criminal cases, the probable cause hearing does not call for an assessment of the relative credibility of conflicting testimony.19 A probable cause hearing in a civil matter is neither a preview nor a hearing on the merits; its function is simply to determine whether the facts available establish a reasonable belief that a respondent has committed a violation.20 
III. Analysis 
Minn. Stat. § 211B.13, subd. 1 provides as follows:  
A person who willfully, directly or indirectly, advances, pays, gives,  promises, or lends any money, food, liquor, clothing, entertainment, or other thing of monetary value, or who offers, promises, or endeavors to obtain any money, position, appointment, employment, or other valuable consideration, to or for a person, in order to induce a voter to refrain from voting, or to vote in a particular way, at an election, is guilty of a felony. This section does not prevent a candidate from stating publicly preference for or support of another candidate to be voted for at the same primary or election.  Refreshments of food or nonalcoholic beverages having a value up to $5  consumed on the premises at a private gathering or public meeting are not prohibited under this section. 
14 Id. 
15 Weinberger v. Maplewood Review, 668 N.W.2d 667, 664 (Minn. 2003) (“[I]n civil cases probable cause constitutes a bona fide belief in the existence of the facts essential under the law for the action and such as would warrant a person of ordinary caution, prudence and judgment, under the circumstances, in entertaining it”) (internal quotation marks omitted). 
16 Pro. Real Est. Invs., Inc. v. Columbia Pictures Indus., Inc., 508 U.S. 49, 62-63 (1993) (citation modified). 17 Minn. Stat. § 211B.32, subd. 3. 
18 Minn. Stat. § 211B.34, subd. 2. 
19 See State v. Florence, 239 N.W.2d 892, 903-04 (Minn. 1976) (explaining probable cause standard in criminal context). See also State v. Hegstrom, 543 N.W.2d 698, 702 (Minn. Ct. App. 1996), review denied (Minn. Apr. 16, 1996). The criminal probable cause standard is informative but not controlling in a civil case. 20 See Minn. Stat. §§ 211B.34, subd. 2(b), 211B.35. See also Florence, 239 N.W.2d at 903.
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Here, the parties agree that Respondent distributed pillows to people at the parade. Those pillows were packaged with literature promoting his gubernatorial campaign. While there is disagreement on the precise value of the pillows in this case, Respondent provided evidence that his campaign bought the pillows for a wholesale price of $4.90 per pillow. Although Minn. Stat. § 211B.13, subd. 1 explicitly exempts refreshments of food or nonalcoholic beverages valued at $5 or less and consumed on the premises, this exemption does not apply to pillows.21 Respondent also testified that the pillows in question can be purchased for $9.95 each. There is probable cause to believe that the pillows in this case were a thing of monetary value and were not explicitly exempted by any provision of the statute.  
The parties also agree that the pillows were distributed from a parade float promoting Respondent’s gubernatorial campaign, and in packaging containing Respondent’s campaign literature. There is probable cause to believe that the pillows were distributed in order to induce a voter to vote in a particular way at an election.22 
IV. Conclusion 
There is probable cause to conclude that Respondent violated Minn. Stat. § 211B.13, subd. 1 by distributing pillows, with campaign literature in the packaging, at the Delano Fourth of July Parade. This matter will be assigned to a panel of three Administrative Law Judges and proceed to an evidentiary hearing. The details of that assignment and hearing will be ordered separately. 
N. B. L. 



21 Minn. Stat. § 211B.13, subd. 1. 
22 Id. [242143/1] 4 
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